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Maritime Spatial Planning in Poland – Legal and Institutional Framework 

1 Introduction 

MSP for sustainable marine governance 

Sustainable marine governance is a process based on maritime spatial planning (MSP), decision 

making and integrated management, i.e. implementing decisions and continuous improvement of 

planning procedures. From a legal point of view, sustainable marine governance (of the marine 

environment and its resources) operates at two levels, namely the legal level and the institutional level. 

For the sustainable marine governance, the legal level (due to safeguarding the values of maritime 

space management from the normative point of view in the substantive-law as well as formal-law 

aspects) is as important as the institutional level (i.e. the executive one, which includes all 

governmental and non-governmental international organisations and institutions that carry out 

activities aimed at the environmental management or whose activities have specific environmental 

effects). Sustainable marine governance includes multidimensional, integrated human activity 

planning, based on the most up-to-date scientific knowledge available, regarding ecosystems and their 

dynamics, origins and impacts of various other pre-existing activities, which are essential for 

maintaining the health of the marine ecosystem, as well as ensuring the sustainable use of resources, 

i.e. the ecosystem goods and maintaining the integrity of ecosystems (Pyć 2013). 
 

Sustainable marine governance is one of the ways of achieving the objectives of sustainable 

development. It ought to be understood as the process of planning, as well as decision-making and 

marine management at the national and regional levels. This process is closely interrelated with the 

regional and transnational cross-border cooperation and marine spatial planning. The adoption of the 

EU Directive establishing a framework for marine spatial planning (MSPD) (https://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L0089) plays an important role in 

developing of maritime spatial plans in Europeam Union (EU) by promoting MSP instruments. MSP 

Directive requires all coastal EU Member States to prepare cross-sectoral maritime spatial plans by 31 

March 2021. Despite the introduction into the Polish legal order in 2003 of provisions relating to 

marine spatial planning, effective work aimed at the development of maritime spatial plans for Polish 

maritime areas was started in 2013. The plans legal bases are included in the Act on the Maritime 

Areas of the Republic of Poland and Maritime Administration of 1991 

(http://prawo.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19910320131) including in particular the 

amendments introduced to this Act in 2015 

(http://prawo.sejm.gov.pl/isap.nsf/download.xsp/WDU20150001642/O/D20151642.pdf) as well as 

implementing regulations issued under that Act (Pyć 2017). 

2 Objectives and principles of marine spatial planning in Poland 

Marine spatial planning is a process to ensure the introduction of spatial order at sea. Spatial order, as 

a normative concept, refers to such shaping of space that creates a harmonious whole and takes into 

account, in organized relations, all functional, socio-economic, environmental, cultural and 

compositional-aesthetic conditions and requirements (Article 2 (1) of the Act on Spatial Planning and 

Development; i.e. Journal of Laws of 2021 item 741). In practice, spatial order, understood as the 

functional order of space, is primarily analysed in terms of land spatial planning and development. 

There is no definition of maritime or marine spatial order in the Polish legal system.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L0089
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L0089
http://prawo.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19910320131
http://prawo.sejm.gov.pl/isap.nsf/download.xsp/WDU20150001642/O/D20151642.pdf


4 Pyć 
 
 

Directive 2014/89/EU establishing a framework for maritime spatial planning (MSPD), requires 

Member States of the European Union to develop and implement maritime spatial plans. The maritime 

spatial planning framework aims to:  

 promote the sustainable growth of the maritime economies,  

 the sustainable development of maritime areas and 

 the sustainable use of marine resources.  

The implementation of MSPD by EU Member States has an impact on maritime spatial order. In 2013, 

work aimed at setting-up maritime spatial plans for Polish maritime areas was commenced in Poland. 

In accordance with the assumptions of the National Spatial Development Concept 2030 (NSDC; see. 

Polish Monitor of 2012 item 252, p. 49) “benefits of the country’s coastal location are used for its 

socio-economic development”. According to the NSDC: “maritime areas and the coastal zone are 

developed jointly and rationally, respecting biodiversity and environmental protection principles, 

through the introduction of integrated spatial planning securing the long-term exploitability of natural 

resources and the development potential of the Baltic Sea and the coast (Zaucha 2014a; Zaucha 

2014b). New forms of benefiting from maritime areas are being developed, such as RES (renewable 

energy sources), mariculture for ecological purposes and maritime tourism. The transport accessibility 

of maritime areas strengthens the development of seaports for deep-sea trans-shipment from the Tri-

city, Warsaw, Poznań and Szczecin”. 
Implementing the assumptions of the NSDC and MSP is possible due to the amendments of 2015 to 

the Act of 21 March 1991 on Maritime Areas of the Republic of Poland and Maritime Administration 

(Journal of Laws of 2013, item 934 as amended), introducing the following provisions: 

 regulating the course of the maritime border of the Republic of Poland (regulating the course 

of the national maritime border has taken place by introducing provisions making the legal 

basis for the delimitation of the baseline from which the breadth of the territorial sea is 

measured (compare: the United Nations Convention on the Law of the Sea of 1982; Journal of 

Laws of 2002 No 59, item 543). The baseline determines the actual delimitation of the internal 

border of the Polish exclusive economic zone); 

 implementing Directive 2014/89/EU of the European Parliament and of the Council of 23 July 

2014 establishing a framework for maritime spatial planning, governing the procedure for 

reconciliation of maritime spatial plans for Polish maritime areas; 

 amending the present procedure for issuing location permits and permits for laying and 

maintaining submarine cables and pipelines in Polish maritime areas with a view to 

introducing administrative facilities. 

On 17 March 2015, the Maritime Policy of the Republic of Poland to 2020 (with perspectives to 2030) 

was adopted by the Resolution No 33/2015 of the Council of Ministers: 

(https://mgm.gov.pl/wp-content/uploads/2016/01/Polityka-morska-Rzeczypospolitej-

Polskiej_uchw._Nr_33_RM_z_17_03_2015.pdf). 

 

The Maritime Policy of the Republic of Poland is in compliance with the European Commission's 

recommendations included in the following Communications:  

1) The Integrated Maritime Policy of the European Union (COM (2007)575): 

https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2007/

0575/COM_COM(2007)0575_PL.pdf 

2) Guidelines for an Integrated Approach to Maritime Policy: Towards best practice in integrated 

maritime governance and stakeholder consultation (COM (2008)395): 

https://ec.europa.eu/transparency/regdoc/rep/1/2008/PL/1-2008-395-PL-F1-1.Pdf 

https://mgm.gov.pl/wp-content/uploads/2016/01/Polityka-morska-Rzeczypospolitej-Polskiej_uchw._Nr_33_RM_z_17_03_2015.pdf
https://mgm.gov.pl/wp-content/uploads/2016/01/Polityka-morska-Rzeczypospolitej-Polskiej_uchw._Nr_33_RM_z_17_03_2015.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2007/0575/COM_COM(2007)0575_PL.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2007/0575/COM_COM(2007)0575_PL.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2008/PL/1-2008-395-PL-F1-1.Pdf
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One of the directions of Polish maritime policy is to improve marine governance. Marine spatial 

planning (understood purely technically) is intended to act as an ‘instrument for the implementation of 

the Integrated Maritime Policy of the European Union’. The aim is to create an efficient marine 

governance system (Pyć 2019a). Among the actions aimed to improve marine governance is the 

development of maritime spatial plans for Polish maritime areas taking into account the ecosystem 

approach (Maritime Policy of the Republic of Poland 2015). 

2.1 Objectives of MSP  

The objective of marine spatial planning is to design (distribute) seaspace in order to achieve a balance 

in the use of access to maritime areas and their resources in cooperation with all stakeholders. The 

MSP process may include representatives of the community of interest (e.g. those who have something 

to lose), stakeholders (those who must manage the risk) and (especially in the case of indigenous 

groups) rightholders (Gee et al. 2017).  

The aim of MSP is to distribute seaspace for the use and utilize maritime areas and their resources in a 

number of ways by different entities, including coastal States as well as legal and natural persons. This 

process may require to introduce restrictions on the use of seaspace (e.g. temporary or territorial) and, 

where justified, in order to avoid conflicts between different environmental users and to improve the 

management of their activities involving the use of marine environmental and coastal resources, also 

exemptions (orders and prohibitions of a specific conduct). The capacity building of administration 

authorities and other entities in the field of marine governance is also important.  

In accordance with Agenda 21: “the marine environment - including the oceans and all seas and 

adjacent coastal areas - forms an integrated whole that is an essential component of the global life-

support system and a positive asset that presents opportunities for sustainable development”. The 

marine environment includes the physical, chemical, geological, biological components, conditions 

and factors which interact and determine the productivity, state, condition and quality of the marine 

ecosystem, the waters of the seas and oceans and the airspace above those waters, as well as the 

seabed and the subsoil (see Article 1(c) Regulations for Prospecting and Exploration of Polymetallic 

Sulphides; www.isa.org.jm/en/documents/mcode).  

Coastal Zone Protection 

In addition to the normative considerations, the need to introduce MSP in Poland is justified by natural 

and anthropogenic factors and, above all, by the threat of coastal erosion and the disappearance of 

beaches. Those threats may adversely affect coastal areas flood safety (the risk of sea level rise 

resulting in coastal line retreat, storm floods), economy of coastal municipalities (tourism, fisheries) 

and coastal biodiversity. The aim of the Act of 2003 on the establishment of the multiannual 

programme: “The Coastal Protection Programme” is to implement the assumptions of “The Coastal 

Protection Programme” in the scope of preventing threats and protecting the coast from erosion. The 
following measures are undertaken: construction, extension and maintenance of the coastal areas flood 

protection system, including the removal of damage to the coastal flood protection system; providing 

coastline stabilisation (according to the status as of 2000) and preventing the disappearance of 

beaches; monitoring coasts, as well as activities, work and studies on determining the current 

condition of the coasts, with the aim of identifying the necessary and needed measures aimed at saving 

the coasts. The authorities of the maritime administration are in charge of the construction, 

maintenance and protection of coastal fortifications, dunes and forestation in the technical belt (Article 

42 of the Polish Maritime Areas Act). At the Maritime Office in Gdynia, the Coastal Protection 

Inspectorate is responsible for the coastal protection. The Maritime Office in Gdynia has developed 

risk management mechanisms (Internal Order No 34 of the Director of the Maritime Office in Gdynia 

of 22 December 2010 on risk management procedures at the Maritime Office in Gdynia; the Internal 

Order No 34 of the Director of the Maritime Office in Gdynia of 22 December 2010 on the 

organisation and rules of carrying out management control at the Maritime Office in Gdynia). 

http://www.isa.org.jm/en/documents/mcode
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Conflicts in Seaspace 

Problems with the effective marine spatial planning include: the lack of monitoring of maritime space; 

inconsistency and fragmentation of marine research programmes; placing maritime spatial planning at 

the regional level; a weak link between land-sea spatial planning (a lack of a holistic vision covering 

the whole area of a State including maritime areas and also an exclusive economic zone); poor 

coordination in the scope of various policies and strategies (energy, transport, defence policies, coastal 

areas management, environmental protection, coastal protection, tourism development strategies) for 

maritime areas. These are potential conflict areas in maritime space. 

The objective of marine spatial planning is to prevent conflicts and to minimise disputes by 

distributing spatially the ranges of the sea use and to combat those forms of use that are unreconcilable 

at sea. Marine spatial planning is a process that often has to reconcile a diverse, in terms of interests 

and expectations, and often conflicting (the users/stakeholders conflict) group of actors. The diverse 

legal status of maritime areas, different types and effects of human activities conducted in the marine 

environment, multifaceted actions and measures aimed at the protection and conservation of marine 

ecosystems, as well as many other factors related thereto together are not an easy planning field. In 

practice, the introduction of marine spatial planning is burdened with ballast resulting from a sectoral 

approach and habits, established for years, regarding the allocation of competences to respective 

administration authorities responsible for maritime affairs. 

Seaspace Culture 

Marine Spatial Planning Culture is the concept based on the identification and codification of cultural 

values associated with sea areas or marine ecosystems is an is an essential element of the MSP 

processes, especially for any subsequent risk assessment carried out as part of MSP (Gee et al. 2017). 

 

2.2 MSP Principles 

Ten marine spatial planning principles have been established in the document entitled: “Baltic Sea 
Broad-scale Maritime Spatial Planning (MSP) Principles, developed by the Joint HELCOM-VASAB 

Working Group (Marine Spatial Planning: Joint HELCOM VASAB Principles  and Working Group, 

HELCOM HOD 31/2010;  

http://meeting.helcom.fi/c/document_library/get_file?p_l_id=18975&folderId=1029231&name=DLF

E-41478.pdf). They include: sustainable management, the ecosystem approach, the long term 

perspective, the precautionary principle, participation and transparency, high quality data and 

information basis, transnational coordination and consultation, coherent terrestrial and marine spatial 

planning, planning adapted to characteristics and special conditions at different areas and continuous 

planning. In order to facilitate the protection and sustainable use of the Baltic Sea, at the same time 

when the ten principles mentioned above were adopted, the HELCOM 28E/9 Recommendation on the 

Development of Broad-scale Marine Spatial Planning Principles in the Baltic Sea Area was adopted as 

well (http://www.helcom.fi/Recommendations/en_GB/rec28E_9/). 

The first of the ten HELCOM/VASAB principles, the principle of sustainable management, 

subordinates maritime spatial planning as a tool for achieving the objectives of balancing between 

economic, social and environmental interests by maritime areas spatial allocations, managing specific 

uses of the sea, integrating sectoral planning and by applying the ecosystem approach in the long-term.  

The ecosystem approach is an overarching principle for maritime spatial planning. For its 

effectiveness, it requires a cross-sectoral and sustainable management of human activities in the 

marine environment. The aim of the ecosystem approach is to achieve good environmental status of 

the Baltic Sea. The ecosystem approach requires that the Baltic Sea should be treated as an ecological 

unity. 

http://meeting.helcom.fi/c/document_library/get_file?p_l_id=18975&folderId=1029231&name=DLFE-41478.pdf
http://meeting.helcom.fi/c/document_library/get_file?p_l_id=18975&folderId=1029231&name=DLFE-41478.pdf
http://www.helcom.fi/Recommendations/en_GB/rec28E_9/
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Long-term goals play an important role in maritime spatial planning on a broad scale. The long-term 

perspective aims to ensure persistent and sustainable uses of the sea. Each State Party to the Helsinki 

Convention on the Protection of the Marine Environment of the Baltic Sea Area should introduce such 

a legal basis for maritime spatial planning into its national law, that will ensure vertical and horizontal 

coordination of institutional activities concerning sea space uses. 

The precautionary principle, in addition to the eco-system approach, is one of the fundamental 

principles of maritime spatial planning. It introduces an obligation to anticipate adverse effects on the 

environment before they occur, which is why it is essential for MSP. Moreover, it supplements the 

principles contained in Article 3 of the Helsinki Convention on the Protection of the Marine 

Environment of the Baltic Sea Area. 

Participation and transparency mean to involve, at the earliest possible stage, all relevant authorities 

and stakeholders, including among others, coastal municipalities and regional bodies, in maritime 

spatial planning process, and to include local communities in that process. For this reason, maritime 

spatial planning procedures should be open to the public and transparent. Access to high-quality data 

and information basis is also extremely important. Creating and developing thereof requires the 

cooperation of relevant authorities and institutions and the maintenance of constantly updated 

information systems (e.g. HELCOM GIS), monitoring and research for data exchange (e.g. a 

harmonised pan-Baltic data and information base for planning). Databases should cover historical 

reference data, data reflecting the present status and future projections of human activities and 

environmental aspects. 

Transnational coordination and consultation between the Baltic Sea states, based on international law 

and European Union law, form the basis for the development of maritime spatial planning. Maritime 

spatial plans should therefore be developed with the pan-Baltic perspective in mind. To this end, it is 

important that all stakeholders conduct a cross-sectoral dialogue in the Baltic Sea Region.  

The principle of coherent terrestrial and maritime spatial planning implies a tight interlink between the 

legal systems governing spatial planning for land and for the sea. The multiannual experience gained 

in the practice of integrated coastal zone management (ICZM) by BSR states and OSPAR states serves 

achieving that purpose. The OSPAR Commission has been established under the Convention for the 

Protection of the Marine Environment of the North-East Atlantic and cooperates with the Helsinki 

Commission (HELCOM) within the joint group.  

Then again, planning adapted to the characteristics and special conditions at different areas is intended 

to acknowledge the need to draw up separate sub-regional plans adapted to the specificities of the 

respective area. Maritime spatial plans should take into account the ecological unity of the ecosystem.  

Continuous planning requires constant adaptation to changing conditions and knowledge of the 

environment. Monitoring and evaluation of the maritime spatial plans implementation as well as socio-

economic and environmental effects contribute to the improvement of maritime spatial planning.  

As regards the integrated management of the Baltic sea environment, the minimum requirements for 

BSR states include the introduction, into national law, of legal provisions designating entities 

responsible for marine spatial planning in the exclusive economic zone, in the territorial sea, and for 

the integrated coastal zone management. The detailed scope of their responsibilities should be set out 

in the maritime spatial plan. The legal effects that the plan may induce, the basic requirements for 

social participation, the specific requirements for cooperation, the principles of monitoring and 

reporting, the maximum period for updating and revising the plan should be specified. In 2013, the 

HELCOM/VASAB Joint Group published an overview of the Baltic principles of maritime spatial 

planning in domestic legislation  

(http://meeting.helcom.fi/c/document_library/get_file?p_l_id=1250211&folderId=2071521&name=D

LFE-52556.pdf). 

 

http://meeting.helcom.fi/c/document_library/get_file?p_l_id=1250211&folderId=2071521&name=DLFE-52556.pdf
http://meeting.helcom.fi/c/document_library/get_file?p_l_id=1250211&folderId=2071521&name=DLFE-52556.pdf
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Sustainable development 

Sustainable development aims at social and economic development, which ensures that the needs of 

contemporary society are met without compromising the ability to meet the needs of future 

generations. The principle of sustainable development is of an integrative nature. Economically, it is 

about preserving the natural resources necessary to maintain or increase prosperity, and in socio-

cultural terms it appeals to ethics in order to prevent the destructive behaviour of homo economicus. In 

legal terms, it concerns principles, processes as well as objectives and actions that relate to 

environmental protection and socio-economic development (Pyć 2006). 
In the Polish legal order, sustainable development is a constitutional (systemic) principle. It results 

directly from the Polish Constitution, that the Republic of Poland safeguards the independence and 

integrity of its territory and ensures the freedoms and rights of persons and citizens, the security of the 

citizens, safeguards the national heritage and ensures the protection of the natural environment 

pursuant to the principle of sustainable development (Article 5 of the Constitution of the Republic of 

Poland). In accordance with the provisions of the Act - Environmental Protection Law, sustainable 

development is such socio-economic development where political, economic and social activities are 

integrated, with maintaining the natural balance and the sustainability of basic natural processes, in 

order to guarantee the ability to meet the basic needs of individual communities or citizens of both the 

present generation and future generations (Article 3 (50) of the Environmental Protection Law).  

In a prominent practical way, the Constitutional Court referred to sustainable development in 2006 and 

held that: “the principles of sustainable development include not only the protection of nature or the 
formation of spatial order, but also due concern for social and civilisational development, linked to the 

need to build suitable infrastructure necessary for human life and life of individual communities, 

taking into account civilisational needs. Therefore, the idea of sustainable development includes the 

need to take into account equal constitutional values and to balance them accordingly.” (Judgement of 

the Constitutional Tribunal of 6 June 2006, K23/05, OTK-A 2006, No 6, item 62). 

Precautionary principle  

Precautionary principle is one of the basic principles of marine spatial planning. It introduces an 

obligation to anticipate negative environmental effects before they occur. With regard to designing and 

applying the MSP instruments, the risk identification and assessment in the process of sustainable 

marine governance should be based on the precautionary principle.  

The precautionary principle and an ecosystem approach determine, at present, the framework for the 

marine spatial planning process in maritime areas and regulation of various human activities in the 

marine environment, taking into account the protection of marine and coastal ecosystems as well as 

conservation of biodiversity.  

Adaptive management 

A systematic process for continually improving management policies and practices toward achieving 

articulated goals and objectives by learning from the outcomes of previously employed policies and 

practices. The basic steps of adaptive management are to conceptualize; plan actions and monitor; 

implement actions and monitor; analyze, use, and adapt; as well as capture and learning share. Active 

adaptive management is where management options are used as a deliberate experiment for the 

purpose of learning (Millennium Ecosystem Assessment 2006).   

3 Marine spatial planning instruments 

3.1 Marine Spatial Planning  

Marine Spatial Planning (MSP) is a practical way of establishing and implementing a rational 

organisation for the use of maritime space and increasing interaction between its users (e.g. 
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stakeholders of maritime spatial plans) in accordance with the principles of sustainable development, 

in order to achieve socio-economic objectives in an open manner within the framework of the marine 

planning and management process. MSP does not mean the same as managing human activities. 

Marine spatial planning is one of the elements of human activity management (sustainable marine 

governance) which includes, in addition to planning (as a process), among others, scientific research, 

consultation and social participation, reporting, impact assessments, monitoring and funding (Matczak 

et al. 2014; Zaucha 2018). 

From a functional point of view, marine spatial planning is a process that is aimed at distributing space 

dynamically into numerous types of human use of the sea, also introducing time constraints on its use 

and even exclusions, in order to avoid conflicts between different users of the environment and to 

improve the management of human activities aimed at the use of marine and coastal resources. With 

such understanding of marine spatial planning, a multidisciplinary approach is necessary. It should 

take into account an anthropogenic and human development, as well as the ecosystem and natural 

environmental aspects. 

The transparent, cross-cutting and auditable marine planning and governance are limited in practice. 

Their limits are set by the effectiveness of local and regional decision-making authorities. The 

problems with the efficient  marine spatial planning include: the lack of monitoring of maritime space; 

inconsistency and fragmentation of marine research programmes; placing maritime spatial planning at 

the regional level; a weak link between land-sea spatial planning (the lack of a holistic vision covering 

the whole area of a State including maritime areas and also an exclusive economic zone); poor 

coordination in the scope of various policies and strategies (energy, transport, defence policies, coastal 

areas management, environmental protection, coastal protection, tourism development strategies) for 

marine areas. 

3.2 Marine Spatial Planning Instruments 

Marine spatial planning instruments are the tools for achieving the objectives of marine spatial 

planning in practice. The basic MSP instrument is a maritime spatial plan.  

The introduction of the marine spatial planning instruments by the EU Member States takes place at 

the national level and their application is within the limits of the competences and responsibilities of 

those States’ authorities. 

3.3 The Maritime Spatial Plan in Poland 

The provisions of Directive 2014/89/EU establishing a framework for maritime spatial planning have 

been implemented into Polish national law by amending the Act on Marine Areas of the Republic of 

Poland and Maritime Administration in 2015, including among others: revison of the maritime spatial 

plans for Polish marine areas; introduction of provisions on cross-border reconciliations for the draft 

maritime spatial plan for Polish marine areas; and public reconciliations for the draft maritime spatial 

plan for Polish marine areas. 

The maritime spatial plan is an instrument for marine spatial planning. In 2003, the Polish legislature 

introduced the possibility of developing maritime spatial plans under Article 37a of the Act on 

Maritime Areas of the Republic of Poland and Maritime Administration (the Polish Maritime Areas 

Act). In the Regulation on the required scope of the maritime spatial plans for marine internal waters, 

the territorial sea and the exclusive economic zone of 2017 the plan means a maritime spatial plan for 

marine internal waters, the territorial sea and the exclusive economic zone. 

The provisions of the Regulation of the Minister of Transport, Construction Industry and Maritime 

Economy as well as the Minister of Regional Development on Maritime Spatial Plans of Polish 

Marine Areas (repealed) issued on 5 August 2013 were in compliance with the provisions of the MSP 

Directive and constituted its partial implementation. 
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The supreme maritime administration authority, in cooperation with the Directors of Maritime Offices, 

have drawn up a schedule for developing maritime spatial plans for Polish marine areas. “The Study of 

Conditions of Spatial Development of Polish Sea Areas” has been developed accompanied by spatial 

analyses, defining the spatial, legal, economic, social and environmental conditions for the purposes of 

setting up the maritime spatial plan for Polish marine areas.  

https://www.umgdy.gov.pl/wp-content/uploads/2015/04/INZ_Study_of_conditions.pdf 

Developing maritime spatial plans for Polish maritime areas is a complex and lengthy process, 

requiring environmental research, cross-border environmental impact assessment and, above all, 

public consultations. In 2013, it was stipulated that work on developing the draft plan would take 

approximately 6 years. In this regard, the urgent introduction of amendments to the Act on Maritime 

Areas of the Republic of Poland and Maritime Administration covering, among others, the 

establishment of the procedure for the plans reconciliation was necessary in order for Poland to 

comply, in a timely manner, with the obligations imposed by Directive 2014/89/EU establishing a 

maritime spatial planning framework. Legislation applicable at present contains detailed solutions for 

public consultations and reconciliation of maritime spatial plans for Polish maritime areas. Before 

introducing the amendments in 2015, the Act on Maritime Areas of the Republic of Poland and 

Maritime Administration had merely provided, in Article 37a(1), that the plan was to be adopted by 

means of a regulation of the minister in charge of maritime economy and the minister in charge of 

regional development, thus the provisions of Resolution No 190 of the Council of Ministers of 29 

October 2013 – the Rules of Procedure of the Council of Ministers were applicable as regards the 

procedure for adopting the regulation (Polish Monitor of 2013 item 979). Therefore, it was necessary 

to lay down legal provisions on the procedure of developing the draft plan (similarly to the 

development of Natura 2000 sites conservation plans, subsequently adopted in the form of a regulation 

of the minister in charge of the environment). 

4 The Role and Functions of Institutions in Marine Spatial Planning in Poland 

The maritime administration authorities and their competences are specified by the Act of 21 March 

1991 on Maritime Areas of the Republic of Poland and Maritime Administration. The maritime 

administration authorities are: the minister in charge of maritime economy as the supreme authority of 

maritime administration, the directors of maritime offices as the local authorities of the maritime 

administration (Article 38(1)). The activities of the directors of maritime offices are supervised, in the 

scope governed by the Act on Maritime Areas of the Republic of Poland and Maritime Administration 

and in separate regulations, by the minister in charge of maritime economy (Article 38(2) of the Polish 

Maritime Areas Act). The competences of maritime administration authorities are specified by the 

provisions of Article 42(1) of that Act. 

A director of the maritime office exercises its powers with the assistance of a maritime office, which is 

the state budget unit. The organisation of the maritime office and the detailed scope of the activities of 

the director of the maritime office is determined by the statute imposed by the minister in charge of 

maritime economy. 

Pursuant to Article 40(1) of the Act of 21 March 1991 on Maritime Areas of the Republic of Poland 

and Maritime Administration the minister in charge of maritime economy established maritime offices 

in Gdynia and Szczecin. 

4.1 Polish Maritime Areas 

Polish maritime areas are: marine internal waters and the territorial sea (both areas are included in the 

territory of the Republic of Poland) as well as the contiguous zone and the exclusive economic zone, 

where Poland exercises its sovereign rights and has jurisdiction over environmental protection. 

 

https://www.umgdy.gov.pl/wp-content/uploads/2015/04/INZ_Study_of_conditions.pdf
https://www.umgdy.gov.pl/wp-content/uploads/2015/04/INZ_Study_of_conditions.pdf
https://www.umgdy.gov.pl/wp-content/uploads/2015/04/INZ_Study_of_conditions.pdf
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Jurisdiction of the coastal state  

The Polish Act on Maritime Areas of the Republic of Poland and Maritime Administration  of 1991 

(i.e. Journal of Laws of 2020 item 2135) lists Polish maritime areas: (1) the marine internal waters, (2) 

the territorial sea, (3) the contiguous zone and (4) the exclusive economic zone, and determines their 

legal status (see: Figure 1) 

Internal waters - waters on the landward side of the baseline of the territorial sea (Article 8 

UNCLOS). They are part of the territory of the coastal State. The legal status of internal waters 

provides the coastal State with the total and exclusive power that extends to the sea, air, seabed and 

subsoil. In the area of internal waters, the right of innocent passage is not applicable. The territorial 

sovereignty of the Republic of Poland over the marine internal waters and the territorial sea extends to 

the waters, air space over these waters and to the seabed of the internal waters and the territorial sea, 

as well as to subsoil. Where the need for State defence or security requires so: restricted zones for 

navigation and fisheries may be established in internal waters and in the territorial sea. Still, beyond 

internal waters and the territorial sea, zones dangerous for navigation or fisheries may be declared. 

Territorial sea - covers the sea waters belt situated between the coast or internal waters and the open 

see (Articles 3-4 UNCLOS). The inner limit of the territorial sea is the baseline from which the 

breadth of the territorial sea (up to 12 nautical miles) is measured. The outer limit of the territorial sea 

is the border of the territory of the coastal State. The territorial sea is subject to the sovereignty of a 

coastal State, which extends to the air space over the territorial sea and to its seabed and subsoil. In the 

territorial sea, the legal order of the coastal State is applicable. Foreign flag vessels may exercise the 

right of innocent passage across the territorial sea of a coastal State. Innocent passage means 

navigation through the territorial sea for the purpose of traversing that sea without entering internal 

waters or calling at a port or roadstead facility outside internal waters, proceeding to or from internal 

waters or a call at such port or roadstead facility or leaving them. The Polish territorial sea (the 

territorial sea of the Republic of Poland) is a maritime area of 12 nautical miles (22 224 m) wide, 

measured from the baseline of that sea, that is the line of the lowest water level along the coast or the 

outer limit of the internal waters. The outer limit of the territorial sea is a line, where every point is at a 

distance of 12 nautical miles from the nearest point of the baseline. Roadsteads, which are used for 

loading, unloading and anchoring of ships and which are situated, wholly or partly, outside the marine 

waters area referred to above are included in the territorial sea (Article 5(1)(3) and (4) of the Polish 

Maritime Areas Act). Innocent passage has been regulated by Polish law (Article 6 of the Polish 

Maritime Areas Act). The concept of innocent passage is determined in Polish law by using two kinds 

of criteria: technical-navigational and legal. Any passage across the territorial sea, in order to comply 

with the conditions of the right of innocent passage, must take into account those two criteria 

cumulatively. As regards the technical-navigational criterion, innocent passage means navigation 

through the territorial sea for the purpose of traversing that sea without entering marine internal waters 

or calling at port facilities or roadstead facilities outside marine internal waters, proceeding to or from 

marine internal waters or a call at port or roadstead facilities or leaving them. Innocent passage should 

be expeditious and continuous (Article 7 of Polish Maritime Areas Act). Stopping or anchoring is 

permitted only if it is incidental to ordinary navigation or is necessary for reasons of force majeure or 

other distress or for the purpose of providing assistance to persons and ships in distress. Foreign 

fishing vessels are required to remove fishing gear from their decks during the passage or to store it in 

a manner which precludes its use. In the legal sense, the passage through the Polish territorial sea is 

innocent as long as it is not prejudicial to the peace, public order or security of the Republic of Poland 

(Article 8 of the Polish Maritime Areas Act). Designating, by a costal State, of zones closed to 

navigation and fishing is a manifestation of exercising sovereignty over the territorial sea by the State.  
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Figure 1: Polish Maritime Areas: https://www.umgdy.gov.pl/?page_id=17793 (source: Maritime Office 

Gdynia) 

Contiguous zone - UNCLOS specifies the scope of rights of a coastal State in a contiguous zone 

(Article 33(1) UNCLOS). In a zone contiguous to its territorial sea, the coastal State exercises the 

control necessary to prevent infringement of its customs, fiscal, immigration or sanitary laws and 

regulations within its territory or territorial sea and is entitled to punish infringements of such laws and 

regulations committed within its territory or the territorial sea. The contiguous zone may not extend 

beyond 24 nautical miles from the baselines from which the breadth of the territorial sea is measured. 

(Article 33 (2)). In the law of the sea scholarly writings there is a belief that the “authority” of the 
coastal State in the contiguous zone is of a controlling (supervisory) and at the same time 

precautionary (preventive) nature. Jurisdiction of the coastal State in the contiguous zone also entails 

the right to self-defence, as well as the right to hot pursuit. According to UNCLOS, the hot pursuit of a 

foreign vessel may be undertaken when the competent authorities of the coastal State have good 

reason to believe that the ship has violated the laws and regulations of that State. Such pursuit must be 

commenced when the foreign ship or one of its boats is within the internal waters, the archipelagic 

waters, the territorial sea or the contiguous zone of the pursuing State (the doctrine of extended 

constructive presence); and it may only be continued outside the territorial sea or the contiguous zone 

if the pursuit has not been interrupted. On 19 November 2015, the Act amending the Act on Maritime 

Areas of the Republic of Poland and Maritime Administration and certain other laws (Journal of Laws 

2015 item 1642) under which the contiguous zone had been established (Article 2(1)) in compliance 

with UNCLOS, entered into force. The Polish contiguous zone is a marine area adjacent to the 

territorial sea. In the contiguous zone, Poland has the right to the pursuit, detention and punish the 

perpetrators of breaches of those regulations. The contiguous zone overlaps with the part of the 

exclusive economic zone, where Poland exercises sovereign rights and has limited jurisdiction. 

Therefore, in the contiguous zone, all Polish laws and regulations, that are applied to the exclusive 

https://www.umgdy.gov.pl/?page_id=17793
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economic zone, are applicable, in particular, those applicable in the scope of environmental protection 

and the prevention of pollution of the sea from ships.  

Exclusive Economic Zone – (EEZ) – maritime area with limited jurisdiction of a coastal State where 

it has the sovereign rights set out in UNCLOS. The rights of the coastal State in the EEZ are mainly 

economic, and not territorial. The EEZ is not part of the territory of the State and is a special area (sui 

genesis) which is neither the territorial sea nor the open sea (Pyć 2019b). The coastal State in the EEZ 

has sovereign rights to search for, exploit and manage natural resources of sea waters, as well as the 

seabed and the subsoil, and jurisdiction in the field of environmental protection. In the EEZ, the 

coastal State has the right to construct artificial islands, installations and structures, as well as the right 

to conduct marine scientific research. The scope of freedom of navigation may be limited by the rights 

of a coastal State with respect to marine environment protection (e.g. against pollution from ships). 

However, those powers do not give the coastal State the total freedom of action. In order to protect the 

interests of other States, laws and other regulations issued to prevent, reduce and control pollution 

from ships must comply with the generally accepted international standards and principles. In the 

exclusive economic zone, Poland has sovereign rights and other rights provided for in international 

law (Article 17 of the Polish Maritime Areas Act). Polish environmental law is applicable in the Polish 

exclusive economic zone (Article 19 of the Polish Maritime Areas Act). 

5 Implementation of the Maritime Spatial Plan  

5.1 Legal nature of the plan  

Pursuant to Article 371 (Section 9) of the Act on Maritime Areas of the Republic of Poland and the 

Maritime Administration spatial planning and development covers: marine internal waters, the 

territorial sea and the exclusive economic zone, and means the process by which the competent 

authorities analyse and organise the uses of maritime areas to achieve ecological, economic and social 

objectives.  

The authorities competent for marine spatial planning are the minister in charge of  maritime economy 

and the director of the maritime office (Article 37a(5)). 

5.2 Content of the plan 

A maritime spatial plan is an instrument for maritime spatial planning. The maritime spatial plan 

covers: marine internal waters, the territorial sea and the exclusive economic zone. It is adopted by the 

minister in charge of maritime economy and the minister in charge of construction industry, spatial 

planning and development as well as housing, in cooperation with the ministers in charge of the 

environment, water management, culture and the protection of national heritage, agriculture, fisheries, 

transport, internal affairs and the Minister of National Defence (Article 37a (1)). Polish maritime 

spatial plans covering marine internal waters, the territorial sea and the exclusive economic zone are 

adopted by means of a regulation. 

In accordance with Polish legislation maritime spatial plans, covering marine internal waters, the 

territorial sea and the exclusive economic zone, determine: 

1) the allocation, including the main functions of marine internal waters, the territorial sea and the 

exclusive economic zone; 

2) prohibitions or restrictions on the use of the areas referred to above, taking into account 

environmental protection requirements; 

3) the deployment of public purpose investments; 

4) the development directions of transport and technical infrastructure; 

5) areas and conditions of:  
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 environmental and cultural heritage protection,  

 fishing and aquaculture,  

 acquiring renewable energy, 

 searching for, exploration of mineral deposits and extraction of minerals from deposits. 

 

Technical infrastructure covers: cables, pipelines, hydrotechnical structures and other facilities and 

devices for: safety of navigation, searching for, exploration of mineral deposits or extraction and 

transmission of minerals; acquisition and transmission of energy; defence. 

It should be noted that maritime spatial plans for marine internal waters, the territorial sea and the 

exclusive economic zone may include information arrangements for the expected deployment of 

public purpose investments, other than those mentioned above.  

5.3 Functions of the plan 

The Polish legislator has distinguished two main function types of the maritime area allocations, 

namely: the main functions and the allowed functions.  

 

Main function 

- means the leading allocation of the sea-basin (reservoirs) designated in the maritime spatial plan of 

maritime areas, which cannot be interfered by any other allowed functions. 

 

Allowed functions 

- mean the other uses of the areas designated in the maritime spatial plan, the coexistence of which 

does not disturb the leading allocation of the area in a way that permanently prevents the 

implementation of the main function and does not adversely affect the sustainable development of the 

area designated in the plan. 

The main functions are the leading allocations of the area established in the plan which cannot be 

interfered by any other allowed functions (see: Figure 2 and Figure 3). The allowed functions of the 

area mean the possible ways of using the area whose coexistence does not adversely affect sustainable 

development of the area. 

 

1) aquaculture function ‒ means conducting an organised breeding of marine organisms requiring 
the exclusion of other functions in a designated maritime area and operation of that culture; 

2) scientific research function ‒ means conducting scientific research. Research covers, among 

others, environmental and oceanographic monitoring resulting from implementation of relevant public 

policies in Polish maritime areas and carrying out geological works which do not require concessions 

for searching and exploring deposits; 

3) cultural heritage function ‒ means indicating in the plan of underwater cultural heritage in order 
to provide the conditions for its protection, as well as indicating the location of underwater warehouses 

and museums; 

4) port or harbour operation function ‒ means maintaining secure access to ports or harbours, as 

well as the maintenance and development of marine port-related infrastructure, locating new 

breakwaters, quays, basins or other facilities which, once built, will constitute port infrastructure or 

marine port-related infrastructure; 

5) technical infrastructure function means:  
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(a) the possibility of locating telecommunications cables, station infrastructure as well as laying and 

maintaining energy cables, including internal and external connection infrastructure for offshore 

wind farms; 

(b) the possibility of laying and maintaining pipelines, including discharge collectors (e.g. waste 

water, cooling water, brine, rainwater, melt water and trench drainage), intake collectors (e.g. water 

for cooling or for the purposes of onshore renewable energy) and transmission/product pipelines 

(domestic or cross-border ones); 

(c) the possibility of locating other facilities for the safety of navigation, searching for, exploration of 

mineral deposits or extraction and transmission of minerals, acquisition and transmission of energy, 

defence, loading and unloading, not covered by port and marine port- related infrastructure; 

6) national defence and security function ‒ means the performance of tasks aimed at maintaining 
national security, in particular, the protection and defence of national values and interests against 

existing or potential external threats, including the performance of military operations at Naval 

training grounds, the use of Naval fairways and anchorages, and the protection of Naval facilities, 

territories and passage routes; 

7) coastal protection function means maintaining the coastal protection system in a condition 

providing the legally required security and status of the coastal environment, carrying out monitoring 

and studies on the determination of the present status of the coast. It also means protecting of sand 

accumulations and dumps for the artificial supply of the coast against pollution and against the use for 

the purposes other than the coastal protection, as well as providing the availability of such 

accumulations and dumps; 

8) environment and nature protection function ‒ means providing the space necessary to protect the 
environment and to preserve the natural values of Polish maritime areas. This takes into account the 

need to: protect biodiversity and natural habitats, plant and animal species (including protected 

species), preserve the proper functioning of the ecosystem, maintain or improve the good status of sea 

waters, ensure that man can benefit sustainability from the natural and landscape assets of the 

environment, and conduct scientific research whose results will serve protecting the environment and 

nature; 

9) search for, exploration of mineral deposits and extraction of minerals from deposits function 

‒ means searching for, exploration and extraction from deposits the hydrocarbons and other usable 
minerals, groundwater and other substances the extraction of which may be of economic benefit, 

excluding: 

(a) geological surveys for the identification of sediments and deposits not aiming at the preparation for 

their extraction,  

(b) geological works not requiring obtaining the concessions for search and exploration of minerals, 

carried out, in particular, for the purpose of determining the national geological structure or to 

determine the hydrogeological conditions, 

(c) geological engineering works,  

(d) obtaining sand for the coastal protection,  

(e) drawing up maps and geological documentation as well as designing and carrying out studies for 

the purpose of the use of Earth's heat or the use of groundwater,  

(f) establishing geotechnical conditions for the foundation of building structures; 

10) acquiring renewable energy function‒ means acquisition, processing, transmission and 
collection, in Polish maritime areas, energy from renewable sources, in particular, wind, waves, sea 

currents, the sun and marine organisms (biogas), including the construction of structures necessary for 

the acquisition and transmission of energy, including associated infrastructure and structures for 

processing and accumulation of energy; 
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11) reserve for future development function ‒ means preventing the permanent  development of a 
reservoir (sea basin), including the construction of artificial islands and structures permanently linked 

to the seabed, and preventing the deterioration of the ecological status of the reservoir (sea basin); 

however, it is possible to lay optical fibres, and in designated reservoirs (sea basins) ‒ also cables and 
pipelines; 

12) reserve for future development function with allowing extraction ‒ means preventing the 
permanent development of a reservoir (sea basin), including the construction of artificial islands and 

structures, permanently linked to the seabed and unplaceable, excluding structures for the extraction of 

hydrocarbons and the reception of electricity, as well as preventing the deterioration of the ecological 

status of the reservoir (sea basin), however, it is possible to lay optical fibres and, in designated 

reservoirs (sea basins), also cables and pipelines and the main power points of the National Energy 

System, which cannot be located in areas with the main function of acquiring renewable energy;  

13) fisheries function ‒ means fishing with towed gear and passive gear, the passage of fishing 
vessels to fisheries, providing access to fishing ports and harbours and the preservation of commercial 

fish stocks;  

14) artificial islands and structures function ‒ means the construction and use of artificial islands, 
structures and facilities for, in particular, economic purposes, environmental protection, scientific 

research and providing safety of navigation; 

15) transport function ‒ means providing sufficient space for the passage of transport crafts and 
providing navigational safety; 

16) tourism, sport and recreation function ‒ means making available reservoirs (sea basins) for 
maritime and coastal tourism, water sports and recreation, in particular, making available coastal 

reservoirs (sea basins) for bathing areas, places occasionally used for bathing, yachting and surfing, 

including sporting events and seasonal tourist sailing. It also means the construction and maintenance 

of tourist infrastructure, such as piers, jetties, marinas and wharfs, and the indication of facilities made 

available for diving; 

17) environmentally conditioned local development function ‒ means activities (referred to in § 1 
(2) (19)), carried out in the coastal municipalities of the Gulf of Puck, with a particular focus on the 

preservation of the natural environment, biodiversity, cultural heritage and cultural landscapes;  

18) multifunctional economic development function ‒ means activities aimed at the development of 
functions (referred to in § 1 (2) (21)) in order to provide the development of the maritime economy of 

the Metropolitan Area of Gdańsk-Gdynia-Sopot, in particular, providing conditions for the 

development of seaports of primary importance to national economy, ensuring a high quality of life for 

residents of the metropolitan area while respecting the principles of the ecosystem approach and the 

coastal protection needs, excluding the function of acquiring renewable energy. 
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Figure 2: Spatial development plan for Polish maritime areas v3, https://www.umgdy.gov.pl/?p=30680 

 

 

Figure 3: Spatial development plan for Polish maritime areas v3 - conditions, 

https://www.umgdy.gov.pl/?p=30680 

 

The minister in charge of maritime economy submits the copies and any subsequent amendments to 

the plans to the European Commission and EU Member States within three months of their 

publication. 

https://www.umgdy.gov.pl/?p=30680
https://www.umgdy.gov.pl/?p=30680
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5.4 Procedure for drawing up the plan – the general approach  

In accordance with the procedure referred to in Article 37b (1) of the Act on Maritime Areas of the 

Republic of Poland and Maritime Administration, a draft plan is prepared by the territorially 

competent director of the maritime office applying the ecosystem approach and taking into account:  

 support for sustainable development in the maritime sector, taking into consideration economic, 

social and environmental aspects, including improvements in the environmental status and 

resilience to climate change;  

 national defence and security;  

 coordination of the relevant entities’ actions and ways of the sea uses.  

Ecosystem Approach  

Ecosystem approach relates to practice (e.g. by public administration authorities) requiring adaptive 

management taking into account the complex and dynamic nature of ecosystems and a lack of full 

knowledge of their functioning. The application of an ecosystem approach in marine spatial planning 

is based on the effective use of marine spatial planning instruments and taking appropriate decisions 

within sustainable marine governance, with the application of transparent procedures and a flexible 

system of institutional coordination and public consultation (social participation) (Pyć 2011). 
The ecosystem approach has been defined in Article 37b (1a) and means that three following 

conditions must be met cumulatively in the management of human activities, namely:  

(1) maintaining the impact of planned human activities on the ecosystem at a level enabling to 

achieve and maintain the good environmental status;  

(2) maintaining both the ability for the proper functioning of the ecosystem and its resilience to 

environmental changes resulting from human activities;  

(3) enabling the sustained and at the same time sustainable use of ecosystem resources and services 

by the present and future generations.  

Good Environmental Status  

Good environmental status, a concept introduced in 2015 into the Act on Maritime Areas of the 

Republic of Poland and Maritime Administration; one of three elements that make up the statutory 

definition of an ecosystem approach. It was assumed that the impact of the planned human activities 

on the ecosystem would be maintained at a level enabling to achieve and maintain the good ecological 

status of the environment. 

The concept of good environmental status is used by the Marine Strategy Framework Directive. It is 

the environmental status of marine waters where these provide ecologically diverse and dynamic 

oceans and seas which are clean, healthy and productive within their intrinsic conditions, and the use 

of the marine environment is at a level that is sustainable, thus safeguarding the potential for uses and 

activities by current and future generations (Article 3(5) of the Marine Strategy Framework Directive). 

That Directive makes it clear that achieving and maintaining the good environmental status in the 

marine environment takes precedence in the management of human activities. The good 

environmental status is determined at the level of a marine region or sub-region. The Baltic Sea, in 

addition to the North-east Atlantic Ocean, the Mediterranean Sea and the Black Sea is included in the 

marine regions (Article 4 (1a) of the Marine Strategy Framework Directive). 

Marine regions have been designated on the basis of hydrological, oceanographic and biogeographical 

criteria. Poland is responsible for developing a marine strategy for marine waters within its 

jurisdiction. The term of marine waters, referred to in the Marine Strategy Framework Directive, 

means waters, the seabed and subsoil on the seaward side of the baseline from which the extent of 
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territorial waters is measured extending to the outmost reach of the area where a Member State has 

and/or exercises jurisdictional rights, in accordance with the UNCLOS (Article 3 (1a)).  

The determination of good environmental status is based on an initial assessment carried out pursuant 

to Article 8(1) of the Marine Strategy Framework Directive by a Member State, which determines a 

set of features typical for a good-status of marine waters under its jurisdiction using the qualitative 

descriptors contained in Annex I to the Directive and the table in Annex III specifying indicative 

examples of characteristics, pressures and impacts. In addition, the Directive includes a procedure 

relating to the assessment, programme of measures and monitoring of the environmental status, as well 

as to reporting. 

The Commission Decision of 1 September 2010 on criteria and methodological standards on good 

environmental status of marine waters provides that one of the major findings of scientific and 

technical work is that there is substantial need to develop additional scientific understanding for 

assessing good environmental status in a coherent and holistic manner to support the ecosystem-based 

approach to management (the decision notified as a document No C(2010) 5956, OJ EU L232 of 2 

September 2010, pp. 14-24). A combined assessment of the scale, distribution and intensity of the 

pressures and the extent, vulnerability and resilience of the different ecosystem components, including 

where possible their mapping, allows the identification of areas where marine ecosystems have or may 

have been adversely affected. It is also a useful basis to assess the scale of the actual or potential 

impacts on marine ecosystems. This approach, which takes into account risk-based considerations, 

also supports the selection of the most appropriate indicators related to the criteria for assessment of 

progress towards good environmental status. It also facilitates the development of specific tools that 

can support an ecosystem-based approach to the management of human activities required to achieve 

good environmental status through the identification of the sources of pressures and impacts, including 

their cumulative and synergetic effects. Such tools include spatial protection measures and measures in 

the list in Annex VI to Directive 2008/56/EC, notably spatial and temporal distribution controls, such 

as maritime spatial planning. 

Progress towards good environmental status is taking place in the context of continuous broader 

changes in the marine environment. Climate change is already having an impact on the marine 

environment, including on ecosystem processes and functions. In developing their respective marine 

strategies, Member States need to specify, where appropriate, any evidence of climate change impacts. 

Adaptive management on the basis of the ecosystem-based approach includes the regular update of the 

determination of good environmental status. Part B Criteria for good environmental status relevant to 

the descriptors of Annex I to Directive 2008/56/EC. Modelling using a geographic information system 

platform may provide a useful basis for mapping a range of biodiversity features and human activities 

and their pressures, provided that any errors involved are properly assessed and described when 

applying the results. This type of data is a prerequisite for ecosystem-based management of human 

activities and for developing related spatial tools.  

Proper Functioning of the Ecosystem  

Proper functioning of the ecosystem is a concept closely linked to the achievement of the objective 

referred to in the Marine Strategy Framework Directive (MSFD), i.e. good environmental status. The 

structure, functions and processes of the constituent marine ecosystems, together with the associated 

physiographic, geographic, geological and climatic factors, allow ecosystems to function fully and to 

maintain resilience to human-induced environmental change. The priority is to maintain functioning of 

various biological components in balance. Providing the functioning of the ecosystem well, covers 

protection of marine species and habitats, the prevention of human-induced decline of biodiversity 

(Article 3(5a)) of MSFD). This applies to potential pollution, i.e. anthropogenic inputs of substances 

and energy, including noise, into the environment, in such a way that they do not cause pollution 

(Article 3(5b)of MSFD). The Act on Maritime Areas of the Republic of Poland and Maritime 
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Administration refers to maintaining the ability to functioning of the ecosystem well and also to 

resilience to environmental changes, in both cases resulting from human activities. 

Ecosystem services  

Ecosystem services are the benefits people obtain from ecosystems. For example, healthy ecosystems 

provide: food, fresh water, timber, and fiber for clothing. Protection from extreme weather, floods, 

fire, and disease. They provide regulation of the Earth’s climate, filtration of wastes and pollutants, 
regeneration of clean air, water, and soil. They are inspiration, recreation and spiritual sustenance, and 

support for a way of life (https://www.unpei.org/sites/default/files/PDF/ecosystems-

economicanalysis/MEA-A-Toolkit.pdf ).  

An environmental impact assessment is drawn up for a draft maritime spatial plan for the marine 

internal waters, the territorial sea and the exclusive economic zone.  

The costs of drawing up a maritime spatial plan for marine internal waters, the territorial sea and the 

exclusive economic zone, as well as of developing an environmental impact assessment are borne by 

the state budget or an investor carrying out the investment, if the findings of that plan are a direct 

consequence of that investment implementation. 

The minister in charge of maritime economy and the minister in charge of construction industry, 

spatial planning and development as well as housing in cooperation with the minister in charge of 

fisheries and the minister in charge of the environment determine, by means of a regulation, the 

required scope of the plans included in the textual and graphical parts drawn up in the form of a digital 

chart study prepared on the basis of databases specifying, in particular, planning materials, the type of 

chart studies, designations, names, standards applied and how to document work in view of the clarity 

and transparency of the plans, as well as the guidelines adopted by the Baltic Marine Environment 

Protection Commission and the European Union authorities in the field of marine spatial planning. 

Due to developing the maritime spatial plan, the maritime administration authorities have an 

opportunity to carry out analyses and studies, as well as to develop concepts and programmes. In order 

to ensure the consistency of that plan with the studies on the conditions and directions of spatial 

development of municipalities, local spatial development plans and spatial development plans of 

voivodeships, the maritime administration authorities should cooperate with the local self-

governments of coastal voivodeships and municipalities (Article 37c). 

Pursuant to Article 37d, the plan may include arrangements binding upon the local self-governments 

of those voivodeships and municipalities, within which there are marine internal waters or the 

municipalities neighbouring (adjacent to) the plan area by the coastline or the boundaries of the marine 

areas corresponding to that line, when drawing up respectively, the spatial development plans of 

voivodeships, the studies of conditions and directions of spatial development of municipalities, as well 

as local spatial development plans in the scope of : 

 the deployment of public purpose investments of a national importance as defined in the medium-

term national development strategy and other development strategies, the concept of the national 

spatial development and the programmes specifying the governmental tasks referred to in the Act 

on Spatial Planning and Development;  

 protected areas, including the protected zone;  

 the manner of using the maritime areas, including restrictions and admissions.  

With regard to setting up the plan, the territorially competent director of the maritime office is 

required to communicate to the public – by an announcement in nation-wide newspapers, by posting 

on a notice board and by publication in the Public Information Bulletin (BIP) at a relevant website of 

the office supporting the director, information on: 

 commencement of drawing up of the draft plan, 

https://www.unpei.org/sites/default/files/PDF/ecosystems-economicanalysis/MEA-A-Toolkit.pdf
https://www.unpei.org/sites/default/files/PDF/ecosystems-economicanalysis/MEA-A-Toolkit.pdf
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 the possibility of submitting comments and conclusions on the draft plan, specifying the form, 

place and time limit for submitting those comments and conclusions , not less than 60 days from 

the date of communication of information to the public. 

The territorially competent director of the maritime office analyses the comments and conclusions and 

decides how to include them in the draft plan and also prepares a list of comments and conclusions 

submitted to the draft plan, including observations and remarks, together with a submitted description 

of an undertaking (referred to in Article 37f(3)), as well as the general justification of the manner of 

taking into account the remarks on the draft plan. The director of the maritime office applies to the 

competent authorities for consulting the scope and degree of information detail required in an 

environmental impact assessment. 

Taking into account, in particular, the alternative deployment of selected undertakings accompanied 

by the reasons for their deployment, as well as the environmental impact assessment of that draft, the 

director of the maritime office draws up a draft plan. 

With reference to the evaluation procedure for the draft plan, the director issues requests for opinions 

on the draft plan to: the voivodeship conservator of historical monuments (competent  in the areas 

covered by the conservation protection and the areas proposed for such protection), the director of the 

regional water management board (PGWWP Państwowe Gospodarstwo Wodne Wody Polskie) (in the 

scope of: impact on areas of special flood hazard, with the exception of the technical belt, adaptation 

of the draft plan to the requirements resulting from the conditions of using waters of the water region 

and the conditions for using waters of the catchment area, if they have been drawn up, in compliance 

with water management plans in river basin areas), the minister in charge of health (in the 

development area of health resorts protection zones and health resorts protection areas), the competent 

mining supervisory authorities (in the field of mining areas and their development), the authorities 

competent in the scope of strategic environmental impact assessment in accordance with the Act of 3 

October 2008 on Providing Information on the Environment and its Protection, Public Participation in 

Environmental Protection and Environmental Impact Assessments, including taking account of the 

environmental impact assessment, the director of the regional water management board (PGWWP) in 

terms of compliance with the programme for the protection of see waters and in the scope of 

environmental objectives for sea waters, established in accordance with the provisions of the Act of 20 

July 2017 - Water Law. 

The draft plan is subsequently reconciled at the municipal level in terms of the impact of its findings 

on the development of the technical belt, the protective belt, the seaports and harbours, as well as 

spatial development of the municipality. In addition, the draft plan is reconciled with the regional 

director for the environmental protection (RDEP) in terms of the draft plan which might affect the 

objectives of the nature reserve conservation, of nature protection of a landscape park and a protected 

landscape area and in terms of the arrangements relating to the draft plan, which might significantly 

adversely affect the Natura 2000 site pursuant to the Act of 16 April 2004 on Nature Protection. 

Additionally, the draft plan is subject to a reconciliation procedure with the Minister of National 

Defence and the ministers in charge of: economy, fisheries, environment, water management, internal 

affairs, tourism, communication, transport, culture and protection of national heritage, within their 

competences, the marshal of the voivodeship (in the scope of deployment of public purpose 

investment areas with the voivodeship significance in the spatial development plan of the 

voivodeship), a director of a national park (in terms of arrangements for draft plans, which might 

affect the nature protection of the national park pursuant to the Act of 16 April 2004 on Nature 

Protection) and the entities managing seaports of primary importance to national economy (in terms of 

the draft plan which might affect the development of ports). 

In order to determine its compliance with the objectives and directions set out in the long-term 

national development strategy, the findings of the medium-term national development strategy and 

other development strategies, the territorially competent director of the maritime office submits a draft 
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plan to the minister in charge of the regional development. In order to verify the conformity of the 

draft plan with the concept of the national spatial development and the programmes specifying the 

tasks of the government, the territorially competent director of the maritime office submits the draft 

plan to the minister in charge of construction industry, spatial planning and development as well as 

housing. 

In Article 37b (1) of the Polish Maritime Areas Act, the legislator has introduced an obligation for the 

territorially competent director of the maritime office to draw up a draft plan, that has to take into 

account the ecosystem approach and support for sustainable development in the maritime sector, 

taking into account economic, social and environmental aspects, including the environmental status 

improvement and resilience to climate change; national defence and security; coordination of the 

activities of relevant entities and the ways of the sea uses. The ecosystem approach has been defined in 

Article 37b (1a).  

The ecosystem approach means that the following conditions will be met cumulatively in the 

management of human activities: the impact of planned human activities on the ecosystem will be 

maintained at a level enabling to achieve and maintain good ecological status of the environment; both 

the ability of the ecosystem to function well and the resilience to environmental changes resulting 

from human activities will be maintained; the sustained and at the same time sustainable use of 

ecosystem resources and services by present and future generations will be enabled.  

5.5 Procedure for drawing up the plan – the detailed approach 

Planning materials  

Planning materials used for the purpose of the draft plan must be up-to-date at least on the date of 

commencement of drawing up the draft plan.  

Planning materials include: 

1) analyses, including an analysis covering a description of the present status, the characteristics of the 

conditions and the concept of directions for the spatial development of the area covered with the plan, 

studies, concepts, programmes and other documents, surveys and charts drawn up for the purposes of 

the plan; 

2) permissions issued as referred to in Article 23(1) and Article 26(1) of the Polish Maritime Areas 

Act and the arrangements referred to in Article 27(1) of the Polish Maritime Areas Act; 

3) surveys, analyses, forecasts, studies adopted, concessions and decisions issued by the authorities 

competent for  sea ports and harbours, the coastal belt referred to in Article 36(1) of the Act and the 

area covered with the plan; 

4) the concept of the national spatial development, the governmental tasks programmes referred to in 

Article 48 of the Act of 27 March 2003 on Spatial Planning and Development (Journal of Laws of 

2021, item 741), governmental strategic documents and strategies for the development of 

voivodeships; 

5) spatial development plans of voivodeships, studies of the conditions and directions of spatial 

development and local spatial development plans for land areas adjacent to the area covered with the 

plan; 

6) source chart studies;  

7) spatial data; 

8) documents or normative acts which lay down the rules for the use of respective reservoirs (sea 

basins), concerning:  

(a) forms of nature protection and their vicinities and the arrangements for protection plans referred to 

in the nature protection regulations, 
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(b) protected facilities and reservoirs (sea basins) established under regulations on the protection of 

historic monuments and guardianship of historic monuments, 

(c) facilities and protected zones established under environmental protection regulations, 

(d) zones closed for navigation and fishing, and zones proclaimed, from time to time, unsafe for 

navigation and fishing, established under Article 3(1) of the Act,  

(e) protection of living marine resources under regulations on sea fishing,  

(f) activities carried out under the national programme for the protection of sea waters referred to 

Water Law Act; 

9) studies outlining the up to now use of reservoirs (sea basins) and contiguous areas, on: 

a) shipping routes,  

b) location of technical infrastructure, 

c) artificial islands and structures,  

d) renewable energy acquisition,  

e) searching for, exploration of mineral deposits and extraction of minerals from deposits,  

f) storage of material, 

g) live fishery resources and fishing activity, 

h) tourism, sport and recreation, 

i) scientific research, 

j) coastal belt characteristics, referred to in Article 36(1) of the Act, including the manner of its 

development and the presence of the protected areas ,  

k) national defence and security; 

10) other data, documents or normative acts necessary for drawing up a plan or which might affect the 

solutions of the plan. 

 

Spatial data means data within the meaning of Article 3(1) of the Act of 4 March 2010 on Spatial 

Information Infrastructure (i.e. data relating directly or indirectly to a particular location or 

geographical area) necessary for the development of the maritime spatial plan or which might affect 

the solutions of that plan. 

Assumptions to the plan– consultations 

The assumptions to the plan should set out spatial policy priorities for the whole reservoir (sea basin) 

and detailed guidelines for the hierarchy of functional-spatial solutions for respective areas. 

Reservoir (the sea-basin) means the sea-basin/ maritime area designated in the maritime spatial plan. 

The reservoir (sea-basin) allocation is a solution of the plan specifying the main and allowed functions 

of the reservoir (sea-basin). 

The assumptions should specify the main functions predominating in respective areas designated 

under the analyses carried out and the resulting initial qualification of functional reservoirs (sea 

basins), (as referred to in the regulation) and, where possible, specify the allowed functions in order of 

their importance for a reservoir (sea basin) concerned. 

Draft Plan - Draft Plan Solutions  

The draft plan should be carried out in accordance with the relevant provisions of the Act of 21 March 

1991 on Maritime Areas of the Republic of Poland and Maritime Administration. The draft plan must 

be drawn up taking into account the environmental impact forecast developed for that draft plan. 

The scope of the draft plan must comply with the provisions issued under Article 37b (4) of the Polish 

Maritime Areas Act, i.e. the regulation of the Minister of Maritime Economy and Inland Navigation 

and the Minister of Infrastructure and Construction of 17 May 2017 on the required scope of maritime 
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spatial plans for marine internal waters, the territorial sea and the exclusive economic zone (Journal of 

Laws of 2017, item 1025). 

The draft plan must be drawn up taking into account the environmental impact forecast drawn up for 

that draft plan. 

Draft Plan Solutions (DPS) 

The draft plan solutions are the arrangements determining the purpose and ways of using the 

respective reservoirs (sea basins) into which Polish maritime areas have been distributed. DPS must 

specify the main functions and allowed functions of respective reservoirs (sea basins), as well as the 

prohibitions, restrictions and conditions for allowing the functions applicable in those reservoirs (sea 

basins). 

DPS must provide sustainable development of the area covered with the draft plan and the areas 

adjacent thereto in social, economic and environmental terms, taking into account the requirements of 

the national defence and security and the interactions between sea and land. 

When choosing DPS, it is necessary to follow the ecosystem approach defined in the provisions of the 

Polish Maritime Areas Act (Article 37 b(1) and (1a)) and specified in the Guidelines of the HELCOM-

VASAB Working Group entitled ”Guideline for the implementation of Ecosystem-based approach in 

Maritime Spatial Planning (MSP) in the Baltic Sea area”. 
https://helcom.fi/media/documents/Guideline-for-the-implementation-of-ecosystem-based-approach-

in-MSP-in-the-Baltic-Sea-area_June-2016.pdf 

DPS have to take into account legal considerations arising from national law, European Union law and 

international law. 

Legal grounds for DPS in Polish domestic law 

Among the legal acts including the provisions relevant to DPS there are: 

1) Act of 21 March 1991 on the Maritime Areas of the Republic of Poland and Maritime 

Administration (Journal of Laws of  2020, item 2135); 

2) Regulation of 17 May 2017 on the required scope of [maritime] spatial plans for marine internal 

waters, the territorial sea and the exclusive economic zone (Journal of Laws of 2017, item 1025); 

3) Act of 4 March 2010 on Spatial Information Infrastructure (Journal of Laws of 2021, item 214); 

4) Act of 12 October 1990 on the Protection of the State Border (Journal of Laws of 2019, item 

1776); 

5) Act of 28 September 1991 on Forests (Journal of Laws of 2020, item 1463);  

6) Act of 7 July 1994 – Construction Law (Journal of Laws of 2020, item 1333, as amended); 

7) Act of 3 February 1995 on the Protection of Agricultural and Forestry Land (Journal of Laws of 

2017, item 1161, as amended); 

8) Act of 16 March 1995 on the Prevention of Pollution of the Sea form Ships (Journal of Laws of 

2020, item 1955, as amended); 

9) Act of 20 December 1996 on Maritime Harbours and Havens (Journal of Laws of 2021, item 491); 

10) Act of 21 August 1997 on Real Estate Management (Journal of Laws of 2020, item 1990, as 

amended);  

11) Act of 27 April 2001 - Environmental Protection Law (Journal of Laws 2020, item 1219, as 

amended); 

12) Act of 18 July 2001 - Water Law (Journal of Laws of 2021, item 624) together with implementing 

acts; 

13) Act of 27 March 2003 on Spatial Planning and Development (Journal of Laws of 2021, item 741); 

14) Act of 12 September 2002 on Port Reception Facilities for Waste and Cargo Residues from Ships 

(Journal of Laws 2020, item 1344); 

https://helcom.fi/media/documents/Guideline-for-the-implementation-of-ecosystem-based-approach-in-MSP-in-the-Baltic-Sea-area_June-2016.pdf
https://helcom.fi/media/documents/Guideline-for-the-implementation-of-ecosystem-based-approach-in-MSP-in-the-Baltic-Sea-area_June-2016.pdf
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15) Act of 28 March 2003 on the Establishment of the Multiannual Programme “The Coastal 
Protection Programme” (Journal of Laws of 2021, item 710); 

16) Act of 23 July 2003 on the Conservation of Historical Monuments and Guardianship of Historical 

Monuments (Journal of Laws of 2014, item 1446, as amended); 

17) Act of 16 April 2004 on Nature Protection (Journal of Laws of 2020, item 55, as amended) 

together with implementing acts; 

18) Act of 28 July 2005 on Health Resort Medical Treatment (Journal of Laws of 2012, item 651, as 

amended); 

19) Act of 6 December 2006 on the Principles of Development Policy Making (Journal of Laws of 

2019, item 1295, as amended); 

20) Act of 3 October 2008 on Providing Information on the Environment and its Protection, Public 

Participation in Environmental Protection and Environmental Impact Assessments (Journal of 

Laws of 2021, item 247); 

21) Act of 9 June 2011 Geological and Mining Law (Journal of Laws of 2020, item 1064, as 

amended); 

22) Act of 18 August 2011 on Maritime Safety (Journal of Laws 2020, item 680, as amended); 

23) Act of 14 December 2012 - Waste Law (Journal of Laws of 2021, item 21, as amended);  

24) Act of 19 December 2014 on Marine Fisheries (Journal of Laws of 2015, item 779); 

25) Regulation of the Council of Ministers of 29 April 2003 on the Determination of the Minimum 

and Maximum Breadth of the Technical and Protective Belt and the Method of Delimitation of 

Boundaries (Journal of Laws No 89, item 820 as amended); 

26) Regulation of the Minister of Environment of 13 April 2010 on Natural Habitats and Species of 

Community Interest, as well as Criteria for Selection of Areas Eligible for Recognition or 

Designation as Natura 2000 Sites (Journal of Laws of 2014, item 1713); 

27) Regulation of the Council of Ministers of 9 November 2010 on Projects Likely to have a 

Significant Impact on the Environment (Journal of Laws of 2016, No 216 item 71); 

28) Regulation of the Minister for the Environment of 12 January 2011 on Special Protection Areas 

for Birds (Journal of Laws of 2011, No 25, item 133, as amended); 

29) Regulation of the Minister of Infrastructure of 22 June 2012 on the Registration Form and 

Reporting Forms for Seagoing Vessels (Journal of Laws of 2012, item 761);  

30) Regulation of the Minister of Environment of 16 February 2012 on Plans for the Movement of 

Mining Plants (Journal of Laws of 2012, item 372, as amended). 

 

The solutions of the draft plan must take into account the objectives and directions set out in:  

1) development strategies and programmes referred to in Article 9 and Article 15 of the Act of 6 

December 2006 on the Principles of Development Policy Making; 

2) The Long-term National Development Strategy. Poland 2030. The Third Wave of Modernity; 

3) The National Development Strategy 2020. Active Society, Competitive Economy, Efficient State; 

4) The Strategy for Innovation and Effectiveness of Economy “Dynamic Poland 2020”; 

5) The Strategy for Development of Transport to 2020 (with perspectives to 2030); 

6) The “Energy Security and the Environment” 2020 Perspective Strategy; 
7) The Efficient State 2020 Strategy (Ministry of Administration and Digitization); 

8) The Strategy for Social Capital Development 2020; 

9) The National Strategy for Regional Development – Regions, Cities, Rural Areas; 

10) The Strategy for the Development of Rural Areas, Agriculture and Fisheries  2012-2020; 

11) The Strategy for Development of the National Security System of the Republic of Poland 2022; 

12) The National Spatial Development Concept 2030; 

13) The Draft National Maritime Economy Development Programme; 

14) Annex to Resolution No 157 of the Council of Ministers of 25 September 2012 the National 

Reforms Programme 2008-2011 for the implementation of the Lisbon Strategy; 
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15) The Strategy for Human Capital Development of 2013; 

16) The Strategy for the Protection of Wetland Areas together with the Action Plan (2006-2013); 

17) The National Environmental Policy for 2009-2012 with perspectives to 2016; 

18) The National Biodiversity Protection and Sustainable Use Strategy and the 2007-2013 Action 

Programme; 

19) The Seaports Development Strategy to 2030;  

20) The National Energy Policy to 2025; 

21) The National Energy Policy to 2030; 

22) Development strategies, studies of conditions and directions of spatial development of 

municipalities. 

 

The solutions of the draft plan must take into account the content of:  

(a) the established conservation plans for Natura 2000 sites designated for maritime areas or their 

drafts, provided that until the approval of the Natura 2000 sites draft conservation plans, by the 

minister competent for the environment, their versions made available by the Ordering party should be 

relied on, 

(b) the established conservation plans for national parks, reserves and landscape parks designated at 

maritime areas and in their close neighborhood or the drafts, 

 (c) the established or draft plans of conservation tasks for Natura 2000 sites designated in land areas 

adjacent to maritime areas. 

 

The solutions of the Draft plan must be in accordance with the objectives and directions referred to in 

Article 37e(1)(13) of the Polish Maritime Areas Act.  

The solutions of the draft plan must take into account the mission, the strategic objective and priorities 

set out in the Maritime Policy of the Republic of Poland to 2020 (with perspectives to 2030). This 

applies in particular to:  

1) providing conditions for the development of ports;  

2) providing conditions for safe and efficient navigation, including access to fisheries;  

3) the national energy security (making full use of mineral resources and marine renewable energy 

resources as much as possible); 

4)  providing conditions for the maintenance of the system for securing the coast against erosion and 

sea flooding;  

5) providing conditions for the conservation and rational use of living marine resources; 

6)  providing conditions for the protection of the marine environment. 

 

The solutions of the Draft plan must take into account the final, legally traded and enforceable 

permissions referred to in Article 23 and Article 26 of the Polish Maritime Areas Act, the concessions 

issued under the Geological and Mining Law. 

The solutions of the Draft plan must take into account the arrangements obtained under Article 

37e(1)(8) of the Polish Maritime Areas Act. 

 

Legal grounds for DPS in EU law  

Among the legal acts where the provisions relevant to DPS are referred to, there are:  

1) Council Regulation (EC) No 708/2007 of 11 June 2007 concerning use of alien and locally absent 

species in aquaculture (Official Journal EU L 168/1) 
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2) Commission Regulation (EC) No 506/2008 of 6 June 2008 amending Annex IV to Council 

Regulation (EC) No 708/2007 concerning use of alien and locally absent species in aquaculture 

(Official Journal EU L 149) 

3) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 

fauna and flora (Official Journal L 206/7) 

4) Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 

establishing a framework for Community action in the field of water policy (Official Journal EU L 

327/1) 

5) Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 

assessment of the effects of certain plans and programmes on the environment (Official Journal 

EU L 197/30) 

6) Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007 on the 

assessment and management of flood risks (Official Journal EU L 288/27) 

7) Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 establishing 

a framework for Community action in the field of marine environmental policy (Official Journal 

EU L 164/19) 

8) Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on 

the conservation of wild birds (Official Journal EU L 20/7). 

9) Directive 2011/92/EU of the European Parliament and of the Council on the assessment of the 

effects of certain public and private projects on the environment (Official Journal EU L 26/1) 

10) Directive 2014/89/EU of the European Parliament and of the Council of 23 July 2014 establishing 

a framework for maritime spatial planning (Official Journal EU L 257/135). 

 

The solutions of the draft plan must take into account the objectives and directions set out in:  

1) European Union Biodiversity Strategy “Our Life Insurance, Our Natural Capital: an EU 

Biodiversity Strategy to 2020” of 2011  
2) EU Strategy for the Baltic Sea Region of 2009  

3) Study on Blue Growth , Maritime Policy and the EU Strategy for the Baltic Sea Region. 

 

Legal grounds for DPS in international law  

Among the international treaties and other international law instruments where the norms relevant to 

DPS are included, there are:  

1) Convention on Access to Information, Public Participation in Decision-Making and Access to 

Justice in Environmental Matters, done at Aarhus on 25 June 1998 (Journal of Laws of 2003 No 

78, item 706); 

2) Convention on Biological Diversity, done at Rio de Janeiro on 5 June 1992 (Journal of Laws of 

2002 No 184, item 1532); 

3) United Nations Framework Convention on Climate Change, signed in Rio de Janeiro on 5 June 

1992; 

4)  Convention for the Protection of the Marine Environment of the Baltic Sea Area, done at Helsinki 

on 9 April 1992 (Journal of Laws 2000, No 28, item 346); 

5) Convention on the Protection and Use of Transboundary Watercourses and International Lakes, 

done at Helsinki on 17 March 1992 (Journal of Laws of 2003 No 78, item 702);  

6) Convention on Environmental Impact Assessment in a Transboundary Context done at Espoo on 

25 February 1991 (Journal of Laws of 1999 No 96, Item 1110); 

7) The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and 

their Disposal adopted on 22 March 1989 (Journal of Laws of 1995 No 19, item 88) the United 

https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:OJ.L_.2012.026.01.0001.01.ENG&toc=OJ:L:2012:026:TOC
https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:OJ.L_.2012.026.01.0001.01.ENG&toc=OJ:L:2012:026:TOC
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Nations Convention on the Law of the Sea, done at Montego Bay on 10 December 1982 (Journal 

of Laws of 2002 No 59, item 543);  

8) Convention on Long-Range Transboundary Air Pollution, done at Geneva on 13 November 1979 

(Journal of Laws of 1985, No 50, item 311); 

9) Convention on the Conservation of European Wildlife and Natural Habitats done at Bern on 19 

September 1979 (Journal of Laws of 1996 No 58, item 263); 

10) Convention for the Conservation of Migratory Species of Wild Animals, done at Bonn on 23 June 

1979 (Journal of Laws of 2003 No 2, item 17);  

11) International Convention for the Prevention of Pollution from Ships, 1973, done at London on 2 

November 1973, together with Annexes I, II, III, IV and V and the Protocol of 1978 relating to 

that Convention together with Annex I, done at London on 17 February 1978 (Journal of Laws of 

2016, item 761); 

12) Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter, done 

at Moscow, Washington, London and Mexico on 29 December 1972 (Journal of Laws of 1984 No 

11, item 46); 

13) Convention concerning the Protection of the World Cultural and Natural Heritage adopted in Paris 

on 16 November 1972 by the United Nations General Conference for Education, Science and 

Culture at its 17th session (Journal of Laws of 1976 No 32, item 190); 

14) Convention on Wetlands of International Importance especially as Waterfowl Habitat, done at 

Ramsar on 2 February 1971 (Journal of Laws of 1978 No 7, item 24); 

15) International Maritime Organisation (IMO) Assembly Resolution of 1991 designating the Baltic 

Sea Area as a Particularly Sensitive Sea Area – (PSSA);  

16) Recommendation of the European Parliament of 30 May 2002 concerning the implementation of 

Integrated Coastal Zone Management in Europe; 

17) Agreement between the Republic of Poland and the Federal Republic of Germany on cooperation 

in the field of water management in border waters, done at Warsaw on 19 May 1992 (Journal of 

Laws of 1997 No 11, item 56); 

18) Agreement on the International Commission for the Protection of the Oder against Pollution, done 

at Wrocław on 11 April 1996 (Journal of Laws No 79, item 886); 
19) The Long-term VASAB Strategy of 2009;  

20) Pan-European Biological and Landscape Diversity Strategy of 1995.  

 

When drawing up the draft plan, the principles of marine spatial planning in the Baltic Sea 

(HELCOM-VASAB Baltic Sea Broad-scale Maritime Spatial Planning Principles) adopted by 

HELCOM and VASAB in 2010 and the principles of efficient space use and the application of 

arrangements for all three dimensions of maritime space and time should be followed. 

Development of an environmental impact forecast and a draft plan taking into account 

findings of the forecast  

The forecast should be drawn up in accordance with the requirements of Article 51 of the Act of 3 

October 2008 on Providing Information on the Environment and its Protection, Public Participation in 

Environmental Protection and Environmental Impact Assessments (Journal of Laws of 2021, item 

247). 

Arrangements and opinions on the draft plan and consultation meetings 

The implementation of the Maritime Spatial Plan for Polish Maritime Areas (MSPPMA) will take 

place after the adoption of the plan by means of a regulation by the Council of Ministers. 

The MSPPMA draft in a scale 1: 200 000 in the part covering Polish marine internal waters, the Polish 

territorial sea and the Polish exclusive economic zone has been drawn up under the provisions of the 

Act on the Maritime Areas of the Republic of Poland and Maritime Administration, taking into 

http://portal.unesco.org/en/ev.php-URL_ID=13055&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=13055&URL_DO=DO_TOPIC&URL_SECTION=201.html
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account the constitutional principle of sustainable development expressed in Article 5 of the Polish 

Constitution of 2 April 1997 (Journal of Laws of 1997 No 78, item 483), according to which the 

Republic of Poland safeguards the independence and integrity of its territory, ensures the freedoms 

and rights of persons and citizens, the security of the citizens, safeguards the national heritage and 

ensures the protection of the natural environment pursuant to the principle of sustainable development. 

The principle of sustainable development is a legal principle of a systemic nature and refers to the 

entire scope of regulation set out in Article 5 of the Constitution, namely, independence, human rights, 

security, national heritage, as well as environmental protection. 

Sustainable development has been defined in the Act of 27 April 2001 - Environmental Protection 

Law (i.e. Journal of Laws of 2019, item 1396 as amended) as a socio-economic development which 

integrates political, economic and social actions, while preserving the natural equilibrium and the 

sustainability of basic natural processes, with the aim of guaranteeing the ability to meet the basic 

needs of individual communities or citizens, of both the present and future generations (Article 3(50)). 

Sustainable development is the basis for spatial planning in the meaning of the provisions of the Act of 

27 March 2003 on Spatial Planning and Development (i.e. Journal of Laws of 2020, item 293), which 

provides: 

1) the principles of spatial policy shaping by local self-governments units and governmental 

administration authorities; 

2) the proceeding scope and methods in cases of allocation of land for specific purposes and setting 

the principles for the management and development thereof – taking spatial order and sustainable 

development as the basis for these activities (Article 1(1)). 

 

The MSPPMA draft has been drawn up in accordance with the provisions of the regulation of the 

Minister of Maritime Economy and Inland Navigation and the Minister of Infrastructure and 

Construction Industry of 17 May 2017 on the required scope of the [maritime] spatial plans for marine 

internal waters, the territorial sea and the exclusive economic zone (Journal of Laws of 2017 item 

1025), taking into account the provisions of a regulation of the Council of Ministers of 13 January 

2017 on the detailed course of the baseline, the external border of the territorial sea and the external 

border of the contiguous zone of the Republic of Poland (Journal of Laws of 2017 item 183). 

The plan is composed of a textual part and a graphical part. The plan is drawn up using the following 

standards:  

1) the area covered by the plan is assigned with a unique letter code of the plan;  

2) where the area covered by the plan comprises a portion of marine internal waters or the portion of 

the territorial sea, or the portion of the exclusive economic zone, the spatial scope of the plan is 

determined in the form of the coordinates of the characteristic points of the boundaries breakdown 

of that area; 

3) the area covered by the plan is distributed into reservoirs (sea basins) with a specific main 

function; 

4) the reservoirs (sea basins) are assigned with subsequent unique numbers;  

5) within the framework of a reservoir (sea basin), parts with specific allowed functions or parts 

where prohibitions or restrictions are applicable, may be designated;  

6) solutions relating the allocation of respective reservoirs (sea basins) are recorded in the form of 

reservoirs (sea basins) cards containing: a reservoir (sea basin) number and a letter designation 

identifying the main function of the reservoir (sea basin); the surface area of a reservoir (sea basin) 

designated as a fragment of the GRS80 ellipsoid’s surface; a description of the location of the 
reservoir (sea basin) using the coordinates of geodesic characteristic points; detailed solutions 

(see: Annex Sea basin card); 
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7) the reservoir (sea basin) card also contains information on particularly important conditions 

affecting the future use of the reservoir (sea basin). The model reservoir (sea basin) card is set out 

in Annex 1 to the Regulation on the required scope of the [maritime] spatial plans for marine 

internal waters, the territorial sea and the exclusive economic zone (Journal of Laws of 2017, item 

1025). 

 

The textual part of the plan consists of:  

1) general arrangements including the indication of the solutions applicable in the part or the whole 

area covered by the plan;  

2) solutions for the deployment of the public purpose investments;  

3) directions for the development of transport and technical infrastructure;  

4) detailed solutions on respective reservoirs (sea basins) or their designated parts;  

5) information on particularly relevant conditions affecting the future use of respective reservoirs 

(sea basins). 

 

The graphical part of the plan covers the plan illustration.  

https://www.umgdy.gov.pl/wp-content/uploads/2019/05/PZP-PLPOM-ustalenia-ogolne.pdf 

 

5.6 Timetable for the work on the Polish Maritime Spatial Plan  

Since 2016, the Polish maritime spatial plan has been developed according to a detailed timetable for 

work (https://www.umgdy.gov.pl/?p=12762): 

1) August 2, 2016 - commencement of work on the maritime spatial plan (draft plan); 

2) August - October 2016 - collecting comments and conclusions on the draft plan; 

3) August 2016 - February 2017 - acquisition of planning materials; 

4) March 2017 - the first national consultation meeting; 

5) July 2017 - preparation of the preliminary draft plan; 

6) October 2017 - the second national consultation meeting; 

7) April 2018 - preparation of a draft plan taking into account the findings of the EIA; 

8) June 2018 - laying out the draft plan together with the EIA (v1). In June 2018, a draft plan with an 

environmental impact assessment was presented for public viewing. It ensured stakeholders 

possibility of submitting comments and requests; 

9) July 2018 - public discussion; collecting arrangements, opinions and comments on the draft 

plan; 

10) December 2018 - preparation of a Draft plan including opinions, arrangements and conclusions 

from the public discussion (v). In December 2018 a modified draft plan was prepared, which 

introduced changes resulting from the environmental impact assessment and the arrangements 

made, as well as changes resulting from the opinions, remarks and conclusions considered. The 

modified draft plan (v2) together with the updated environmental impact assessment were 

forwarded to the competent authorities in order to procedure resulting from the in Article 37e § 1 

point 8 of the Act on the maritime areas of the Republic of Poland and maritime administration. 

The draft plan together with the updated environmental impact assessment is available on the 

website of the Director of the Maritime Office in Gdynia (https://www.umgdy.gov.pl/?p=27458). 

11) January - February 2019 - reconciliation with the competent authorities of the draft plan at 

national level; 

12) In January 2019, the Director of the Maritime Office in Gdynia acting on behalf of the Director of 

the Maritime Office in Słupsk, the Director of the Maritime Office in Szczecin and his own 

https://www.umgdy.gov.pl/wp-content/uploads/2019/05/PZP-PLPOM-ustalenia-ogolne.pdf
https://www.umgdy.gov.pl/?p=12762
https://www.umgdy.gov.pl/?p=27458
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informs about the completion of the next stage of work on the project of maritime spatial plan for 

marine internal waters, territorial sea and exclusive economic zone (the draft plan) in scale 1: 200 

000 together with the environmental impact assessment.  

13) August 2019 - preparation of a Draft plan including reconciliations (v3); 

(https://mapy.umgdy.gov.pl/pzp/apps/webappviewer/index.html?id=3abee3cc798e499dbd165472

425f2434); 

14) 3rd quarter 2020 - submission of the draft plan to the Minister in charge of Maritime Economy for 

the adoption of the spatial development plan by way of regulation; 

15) The Polish maritime spatial plan was adopted by the Council of Ministers on November 14, 2020. 

6 Revision of the Maritime Spatial Plan  

The plan should be reviewed from time to time, at least every 10 years. In order to evaluate whether 

the plans are up to date, the territorially competent director of the maritime office applies to the 

competent authorities for providing information on changes in spatial development of the area covered 

by the plan and carries out an analysis of the changes in that area, taking into account the permissions 

and admissions issued. 

Once the review is completed, the director of the maritime office draws up a report on the status of the 

maritime areas development. The results of that evaluation and the report are provided to the ministers 

in charge of: maritime economy, water management, regional development, construction industry, 

planning and development, as well as housing. On the basis of the report, the minister in charge of 

maritime economy makes a decision on commencing the revision of the plan and the extent of the 

necessary changes. If, as a result of the amendments to legislation, it is necessary to revise the plan, 

the relevant actions resulting from the provisions of the Act on Maritime Areas of the Republic of 

Poland and Maritime Administration should be implemented accordingly to the extent necessary to 

make those changes. The revision of the plan should start no later than within 6 months form the date 

of entry into force of an amended legal provision. The revision of the plan is effected under the 

procedure in which the plan has been adopted. 

7 Monitoring and evaluation of the Maritime Spatial Plan 

The authors (planners) of the draft Polish maritime spatial plan considered that the plan should be a 

‘structure-plan’ because it “diagnoses the spatial conditions for development” (Zaucha 2017). 

The maritime spatial plan aims at balancing interests in the maritime space. The plan defines the 

components of the spatial layout and their impacts. The plan should indicate the best possible layout of 

these impacts. In Poland, it has been accepted that the plan prioritises specific ways of maritime space 

uses by applying the main function. The reservoirs (sea basins) designated in the plan are granted the 

main function which determines the leading allocations of the reservoir (sea basin). The leading 

allocation of the reservoir (sea basin) cannot be interfered by other ways (allowed functions) of using 

it. 

The maritime spatial plan in scale 1: 200 000 provides the basis for issuing decisions on the use and 

development of Polish maritime areas. Decisions must not be contrary to that plan. 

The minister in charge of maritime economy conducts cross-border cooperation in the field of marine 

spatial planning and the development of marine internal waters, the territorial sea and the exclusive 

economic zone, as well as cross-border exchanges in the field of spatial data necessary for the marine 

spatial planning process. The Council of Ministers may determine, by means of a regulation, the 

required scope and manner of the cross-border arrangements for a maritime spatial plan, covering 

marine internal waters, the territorial sea and the exclusive economic zone, taking into account, in 

particular, the recommendations adopted by the Baltic Sea Environment Protection Commission and 

https://mapy.umgdy.gov.pl/pzp/apps/webappviewer/index.html?id=3abee3cc798e499dbd165472425f2434
https://mapy.umgdy.gov.pl/pzp/apps/webappviewer/index.html?id=3abee3cc798e499dbd165472425f2434
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the European Union authorities in the area of marine spatial planning. The director of the maritime 

office collects and stores planning materials. 

8 Conclusion 

Marine spatial planning is a process of achieving maritime spatial order at sea as well as in the coastal 

zone. In practice, spatial order understood as a functional order of space is analyzed primarily in the 

field of planning and spatial development on land. The concept of maritime spatial order does not 

function in the Polish law. One of the directions of Polish maritime policy is to improve sustainable 

marine governance.  

Maritime spatial planning, understood purely technically, is to act as an “instrument serving the 
implementation of the integrated maritime policy of the European Union”. The goal is to create an 
efficient maritime management system. Among the activities aimed at improving maritime 

management is the development of MSP plans of Polish maritime areas, taking into account the 

ecosystem approach. 

The maritime spatial plan sets out priorities relating to different uses of the sea space. According to the 

assumptions of the MSP Directive, the maritime spatial plan is aimed at balancing the interests of 

stakeholders using the maritime areas and is the framework for conduct. The development of a good 

plan requires detailed settlements in various related matters and correct diagnosis for the resources of 

sea space. It should cover various conditions, including economic, social, ecological and legal ones. 

These conditions must be analyzed in a multidimensional way in horizontal and vertical perspective. 

In Poland, the maritime spatial plan has been developed. The Polish maritime spatial development 

plan was adopted by the Council of Ministers on November 14, 2020. In accordance with the principle 

of sustainable development, in the scope of determining detailed decisions, both the activities resulting 

from the need for economic development and activities aimed at environmental protection, in 

particular maintaining and improving its condition, were taken into account. These detailed decisions 

of the Polish maritime spatial plan are in line with the precautionary approach in the context of 

conservation and protection of natural values. This was confirmed by: the preparation of separate and 

specific for each designated marine zone prohibitions and use restrictions relating to the welfare of 

natural resources, an issue not regulated in the Natura 2000 protection plans; and recommendations 

regarding the use of maritime areas in the future. 
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Annex: Sea Basin Card  

 

Source: Annex to the Regulation of the Minister of Maritime Economy and Inland Navigation and the Minister of Infrastructure and 

Construction Industry of 17 May 2017 (Journal of Laws 2017, item 1025). 

RESERVOIR (SEA BASIN)  

CARD  

 

LETTER DESIGNATION 

 

RESERVOIR (SEA 

BASIN) NUMBER  

 LOCATION 

DESCRIPTION 

 
SURFACE AREA  

MAIN FUNCTION 

 

ALLOWED FUNCTIONS 

 

PROHIBITIONS OR RESTRICTIONS ON THE USE OF RESPECTIVE AREAS 

 

 

PUBLIC PURPOSE INVESTMENTS 

 

CONDITIONS FOR THE USE  

OF THE SEA BASIN (RESERVOIR) 

 

ARRANGEMENTS BINDING UPON THE LOCAL SELF-GOVERNMENTS OF VOIVODESHIPS AND MUNICIPALITIES 

  

CONDITIONS 

PRINCIPLES FOR THE USE OF THE RESERVOIR (SEA BASIN) 

(resulting from documents or legislative acts) 

 

PARTICULARLY IMPORTANT CONDITIONS RELATING TO  

THE RESERVOIR (SEA BASIN)  

 

OTHER RELEVANT INFORMATION 
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